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Na Free glare, like this, every man is anſwerable for 
his eonduct, in his public character. I am ever ready 


to ſubmit mine to the ſtricteſt ſcrutiny, and flatter _ - 


ſelf, it will be found to bear the ſevereſt teſt. 


It i is obferved by ſome, with an evil eye, that 1 buſied 
ſelf greatly in a particular inſtance, in matters, with 
od it is ſaid, I had no ſort of concern; That F fo= 
leiten for the pardon of an infamous offender, in the milla 
ry too, a department, quite out of my here, and that 
I made ſeveral motions in the Houſe Commons, in 
NES, of ſuch a delinquent, ogy the dignity of: my 
non. ; 


In common juſtice to the unfortunate nid, while aps 
don I ſolicited, as well as to mine own charakter, it is 
made neceſſary to explane the caſe, and the tenor of my 
5 e | 


Po this, it will be found, that 1 bad no particular rea 

gard to the individual, that I never knew, or heated of 
him, or even of his tral, till after he was led to execution, 
and by unheared of inhun anity, provoked into ſuch a piich 
of madneſs, as to drive him, in his enz, to lay violent 
hands upon himſelf, at, 


A good Citizen cannot look with . upon the 
ditaſters of his fellow ſubjects. He muſt feel for the ad- 
verſities and wrongs of his neighbours. And like the 
good Samaritan, he muſt ever be ready to pour the healing 
balm 1 into the wounds of the afflicted. 
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- 
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But the good Citizen goes even further than this, he 
feels and reſents the wrongs and injuries, the bonds and the 
ſtripes, inflicted upon his innocent neighbour, and naturally 


ſeeks every juſt means of redreſs. He juſtly judges that 
the Cauſe of INNOCENCE i the Cauſe of Aur, 


The good Legiſlator. muſt. go {ill further., "Though 


appointed by a part, he becomes a truſtee and a guardian 


for the whole, kingdom. He can ſuffer or ſee no wrong 
done, without applying for a proper remedy, as ſpeedily 
as poſſible. And while, I hope, it will be confeſſed, that 
I ated agreeable to the duties of my ſtation; it will ap- 
pear, that the perſon, for whoſe, pardon I ſolicited, was 


an object of mercy, and that much evil might have been 


prevented, and no wrong done, by ſuſpending the execu- 
tion of that ſentence, till further — hog ty made into 
the circumſtances of.thecale. 0 © | | | 


Now, I am doubly called upon to ſtate this caſe, in 
juſtice, firſt to a member of ſociety, whom I think in- 


i 
T * 


jured, and, next in regard to mine own reputation, as 2 


1 


Citizen, and as a Member of Parlement. 


"ac is 


To 3 I ads poet 5 


Of all the virtues, Jus ricx is the beſt; 

- Valour without it, is a common peſt: 2 
- Pyrates and thieves, too oft with courage grac'd, 
Shew us how ill that virtue may be plac'd; * 

- *Tis but complexion makes us chaſte or brave: 
JusTICE from Reaſon and from Heay'n we have 
All other virtues, dwell but in the blood; © © 
That's in the ſoul, and gives the name of Goo. 
| OSes ie OE WALLER., 
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A Mirror for Courts-Martial, &c. . 
H E extraordinary clamour induſtripuſly raiſed a- 
geainſt my aol 4 with reſpect to the unfortunate 
” David BLakerNEr, a Matroſs of the Regiment 
of Artillery, calls upon me to make out my juſtification 
to the public. And, as ſelf-defence er ſelf-preſervatign is 
the firſt law of nature, thoſe who put me under the diſ- 
__ agreeable neceſſity of making this publication, muſt blame 
_ themſelves, if bringing theſe matters more clearly to light 
can give offence ; when they reflect, that all poſſible peace- 
ful, merciful and juſt means were tried in vane, before 
this was, or could be, attempted. \. _ 


l am fully perſuaded, that ſome military force is neceſ- 
ſary for this kingdom, and ſhould wiſh to ſee an eſtabliſh- 
ment, ſuitable to the neceſſities and circumſtances of the 
nation, well regulated and ſtrialy diſciplined, conſtantly 
kept on foot, until the natives of trelaid become. capable 
and qualified to defend their liberty and property, in the 
form of a militia. 4 e 
At preſent, I am ſenſible of the uſe and neceſſity of a 

| ſtanding army. And though I cannot approve the preſent 
_ expenſive eſtabliſhment, nor give my conſent to an aug- 
mentation of it, in any form, or upon any conſideration z 

I hold the gentlemen of the army in general, in high ho- 
nor and eſtimation, being perfectly ſenſible of the many 
obligations we owe their virtue and valor, — 
the numberleſs violent outrages upon the civil power, a 
over the kingdom, and particularly in this capita}, com- 
mitted by the ſoldiery. | e 
7 ” A3 


: unacqualinted with the liberties and rights of the 


: 4 #4 

But, while I honor and eſteem the officers of the army, 
in their ftatiens, I can in no fene, think them infattibte ; 
and leſt of all, when I conſider them as judges of the 
lives, liberties and properties of their fellow ſubjects, eſ- 
pecially of thoſe of the inferior claſs, who are neceſſarily 
made ſubject to the abſolute, not to ſay deſpotic, command 
of their ſuperiors. e 


Ta be plane, ſince I have been able to form any judge- 
ment of ſuch matters, I have learned to look upon Courts 
Martial, with a very jealous, fuſpicious eye. I will not 
ſay, that theſe courts are not neceſſary, or that 1 have 
always erred: I think they are and na neceſſary, while 
an army continues to be ſo. But, as the beſt infruQtcd, | 
the mir: indifferent, and leſt biaſſed or prejudiced Judges, 
as men, muſt be fallible, and do, and muſt often err, ſo 
gentlemen of the army, who cannot pretend to be the 
beſt inſtructed, the moſt indifferent, the leſt biaſſed, or the 
moſt unprejudiced judges in the martial courts, muſt be 
the moſt liable to errors in their judgements, 


There is no claſs of men in the tate, ſo likely to be 
able 
or the laws on which they are founded, and by which they 
are fended and ſecured, as the gentlemen of the army: 
For, though it muſt be confeſſed, there are many moſt 
accompliſhed men amongſt them ; yet, in 4 0 they 
are the laſt, that are called upon, in the miniſtration of 
| Juſtice; they rarely read any law book, beyond the Ar- 
ticles of War ; they are hardly ever called to attend courts 
of judicature, as jurors or other civil officers, and the 
principal requiſite qualifications for their ſphere, are obey- 
ing and commanding well, in their turn, I oe 


No wonder then, we find ſuch an univerſal outcry againſt 
he procedings of Courts Martial in Great Britain, where, 
it is probable, they are not the. worſt conducted. Let 
any man, who has thought of the ſubject, but recolle& - 


what 


33 
what has happened within our own times, to 5 no further 


back, with reſpe& to Courts Martha, 0 di 9 wer 


in judgement, if he can. 


Let us overlook many of {inferior boten 1 to lh a view jew | 
the conduct of the Courts Martial, Who tried the 
George Sackville and Admiral Byng. I do not pretend to 
enter into the merits of. the caſes of theſe officers. I ſhall 
7 in gs obſerve, that no delinquents, ſuppoſing 
theſe ſuch, were ever brought to trial under more u 
circumſlances : They were each ſentenced to death and 
deſtruQion in every company, perbaps by every individual 
in England, before either of them returned home. So, 
that had they been allowed the challenges to their juries, 
which the common law authoriſes, it might be hard, if 
not impoſſible to find a lawful jury to try either; for both 


 wereevery where, and by almaſt every body prejudged. 


The noble lord's fate was Mill i He, wes, untri- 
2 perhaps before he landed in England, brought to very. 
ſevere puniſhment, a puniſhment, to ſome, worſe than 
death. He was, by a 2 * ſtripped of all his 
military honors, commiſſio employments. And, 
hen — this means, he got on of the = of the mili- 
tary law, he was tried by a _ Martial, which had no 
more power, authority or righ bt to try his Lordſhip, than 
to try any of the Bench of "os upon an "PI on 


crime. 


The ſuppoſed criminal 8 with this amang WE 


_ other aggravating circumſtances, that he was tried = 
Court of Officers, whoſe tenure of their co mii 
ſtood upon the ſame fragil footing with that of his Lord- 
ſhip's, the will of their — That commander 
bad already & nos ſentence upon his Lordſhip. He had 
an undoubt 

then was this court to try ?—Nothing leſs, than whether 


_ the ſentence 0 the great 6 was juſt or not.— 
. 5 Was 


right to diſmiſs any ſoldier his ſervice. Wut 


5 „ | 

Mas it then to be ſuppoſed likely, that a court ſo circum» 
ſtanced, could preſume to reverſe the great ſentence of the 
great commander? — Whether they were free, impartial, 
independent and uppre bete judges or not, let their con- 
duct tell. They, in effect, confirmed the ſentence. Now, 
I contend for it, that if they had a right to try him, which 
I muſt ſuppoſe, they knew, they had not, and had the 
charge againſt him been legally proved; by the Military 
Law, by the Mutiny Act, ſect. I. he ſhould have been 
| ſentenced io death. And if the charge was not fully prov- 

ed; by every law, he ſhould have been acquitted. : 


A s for Byng, I do not find, that he was ſtripped of the 
military rank or character, though I well remember, he 
was univerſally condemned by ſea and land, before he wat 
brought to his trial. The court judged it right to affirm 
the popular ſentence, and ſo the Admiral was ſentenced to 
be ſhot. But, before the execution, his judges relented 
and grew penitent, and petitioned parlement to be abſolv- 
ed from their oath of ſecrecy, in order to lay the motives 
of their proceding before a ſuperior court, who might mi- 
tigate or ſuſpend a ſentence, which lay ſo heavy on the 
conſciences of theſe judges, as to have greatly diſturbed 


the peace of the whole, and as I have heard, the under, 


. ſtandings of ſome. - And fo this Britiſh Admiral was ſhot, 
as a Frenchman humorouſly expreſſed it, pour encourager 
tes autres, Es r #42 Mi] 1 


The trial of Colonel Lambert is recent in every body's 
. ay Colonel Cary memorialed the King for ſome 

mark of his favour, in conſideration of his valour and prow- 
eſs in heading and leading on the troops at St. Cath, Co- 
- Jonel Lambert applied for the like favor, for the like rea- 
ſon. The commander in chief judged the later applica- 
tion injurious to the honor of the former. And therefore, 
Colonel Lambert was called to a Court Martial for defam- 
ing his officer. ES of Hed HAL 1 w rags” 


In 


5 

In this trial, the aſſertions and allegations of Colonel 
Lambert were clearly and jnconteſtably proved, even by 
the witneſſes called by Colonel Cary, as well as many o- 
thers, It was proved that Colonet Cary after a certain 
time diſappeared, and that Colonel Lambert, by ſpeech 
and example, inſpirited the men, and led them on through 
every danger, till he was commanded to retreat, which 
he did in the beſt order poſſible. Colonel Cary conteſſed 
the truth, apologiſing, very properly, no doubt, that the 
wind of a 'cannon-ſhot had knocked him down, and diſ- 
abled him for a conſiderable time. What the ſentence ot 
this Court Martial was, has not, that I have learned, as 
yet appeared. But this reſult of it is well known; that 
the brave Colonel Lambert was kept in arreſt for ſome 
weeks, put to very great expence, and that, though he 
inconteſtably proved the truth of every aſſertion and alle- 
gation he made, he received no mark of favor or common 
compenſation; while Colonel Cary was made as he deſir- 
ed, an Aid du Camp to his Majeſty, which muſt be pre- 
ſumed to have been done upon the repreſentation of the 
Court Martial. ä 2 


If I were to recount the inſtances, where the courts of 
law have interpoſed, cenſured and corrected Courts Mar- 
tial, or given their victims coſts and exemplary damages 
againſt them, I know not where I ſhould end. I ſhall 
onely mention one or two examples more, which. may 


ſuffice, 


A ſoldier of the Royal Britiſh Volunteers, finding him- 
ſelf hardly uſed by one of his officers, conſulted a neigh- 
bouring lawyer for relief, The officer hearing this, was 
further incenſed, commanded the ſoldier to attend at his 
lodgings, which he did for ſeveral days ſucceſſively, at the 
hours appointed, at which hours, the officer was from 
home. Nevertheleſs, he charged the ſoldier with diſobe- 
dience to orders, had him tried by a Court Martial, and 
ſentenced to receive ſeveral hundred laſhes, which he ſaw 
. | : | * inflicted, 


+ 


3 pe Fane - © 
inflicted, apparently with as much pleaſure, as the 
wretched ſoldier ſu ered pain. e 


I The lawyer did not ſuffer it to end here: He brought 

an action againſt the officers that compoſed the Court 
Martial, and they were fined ſeveral hundred pounds. 
cannot concele this, though mine own fon had the misfor- 
tune to be concerned, to be preſident, though under age, 


The ſentence of a Court Martial upon lieutenant Fry, 
at Jamaica, in the year 1740, is too remarkable to be 
forgot by any, who read it. The crime charged againſt 
Fry was no eſs than mutiny. But his defence was, that 
he did not refuſe to obey orders, but declined obeying till 
he ſhould have received a written order from his com- 
mander. However, he was kept in cloſe confinement for 
fourteen months, deprived of the comfort of ſeeing his 


friends, of the uſe of pen, ink and paper, and fo cruelly 
treated, that he fell into very ſevere diſtreſsful diſorders. 


At length, he was brought to his trial. The witneſſes 
produced againſt him, were mean, ignorant and illiterate 
people, quite unknown to Fry, whoſe depoſitions were 
taken down in writing, ſeveral days before the trial. He 
therefore objeQed to their evidence ; but was anſwered 

with brow-beating, over-ruling, curſing and ſwearing, 
and other infolence. And, upon the whole, he was found 
- guilty, and ſentenced to be impriſoned for fifteen years, 


After this, he was brought into England, and com- 

mitted to the marſhalſea. This gave him an opportunity 
of petitioning the king, whoſe royal clemency opened the 
royal ear and the fountane of mercy, to the grievous com- 
plaints of his worthy ſoldier oppreſſed. - Upon the coun- 
cil's report of the unfortunate ſufferer's hardſhips, the king 
pardoned him and reſtored him to his rank. "a 


EO, Lads. 1 

This gave him an opportunity of bringing his tyrants 
before Bei civil tribunal. He b 2 of 
falſe imprifonment againſt fir Chaloner Ogle, preſident of 
my court-martial, before the lord chief juſtice Willes, in 
the court of common pleas, and obtained a verdict for one 
thouſand pounds damages, againſt Ogle, and liberty to 
bring actions againſt all and each of the other officers, 
who compoſed the Court Mar till. 


Accordingly, the ſame worthy lord chief juſtice, iſſued 
his writs, for arreſting Perry Mayne, eſq; and captain 
 Rantone, being members of Fry's Court Martial at Ja- 
maica, though they were then engaged in a Court Martial, 
which fat at Deptford, on the trial of admiral Leftoek, 
of which court, Mayne was preſident. RG 


Upon this Mayne was arreſted, when the Court Martial 
was up. Whereupon the court, in high wrath and indig- 
nation, the next day entered into a ſet of the moſt violent, 
inſolent and abuſive reſolutions, aſſerting the prerogative 
and powers of their court, and caſting -many inſolent re- 
flections upon the lord chief juſtice and court of common 


. pleas, 1 | 


But the ſpirited chief juſtice was not to be frighted out 
of a ſenſe or diſcharge of his duty. Theedfars, he af-_ 
ſerted the authority of the civil power, by attaching: the 
whole Court Martial, till he brought them to a ſorrowful 
ſenſe of their inſolence and delinquency, and then pardoned 
them upon their making the following humiliating, mor- 
tifying ſubmiſſion and recantation. 


As nothing is more becoming a gentleman than to 
acknowledge himſelf in the wrong, as ſoon as he is ſen- 
fible that he is ſo, and to be ready to make ſatisfaction to 
any; perſon. he has injured. . We therefore, whoſe names 
| 33 — being thoroughly convinced that we 
were intirely miſtaken, in the opinion we had conceived 
STE. = : of 


* 


) } RP 
of the lord chief juſtice Willes, think ourſelves. obliged in 
honor, as well as juſtice, io make him ſatisfaction, as 
far as it is in our power. And as the injury we did him 
was of a public nature, we do in this public manner de- 
clare, that we are now ſatisfied, the refle&ions caſt upon 
him in our reſolutions of the 16th and 21ſt of May laſt, 


were unjuſt, unwarrantable, and withopt any foundation 


whatſoever. And do aſk pardon of his lordſhip and the 

court of common pleas, for the indignity offered both to 
bim and the court. Nov. 10, 1746. Signed by admirals 
Mayne, Byng and others to the number of ſeventeen. 


Theſe few inſtances, out of many more, which might 
be given, ſhew that Courts Martial have often exceded 
the bounds of law, and violated the principles of juſtice 
and humanity. Which makes it mbſt neceſſary to hold a 
watchful eye upon their conduct, and to reſtrain them 
within the bounds of juſtice and moderation. 


This recantation, as a humiliation of this, and a warn- 
ing to all future Courts Martial, was ordered to be recorded 
in the remembrancer's office, and publiſhed in the London 

_ gazette. | | | TI 


The very law, which gives the power to officers to hold . 
Courts Martial, and which makes ſoldiers the onely claſs 
of men, who are deprived of the ſacred privilege of be- 


ing tried by their peers, encourages the ſoldiers to make 


complaints occaſionally,” and leaves them room to bring 
bills, plaints and actions againſt their judges, in the ſu- 
perior courts; by which, it appears, the legiſlature did 
not judge officers or Courts Martial infallible. | | 


The Britiſh act of parlement, of the ſeventh of his pre- 
ſent majeſty, for puniſhing mutiny and deſertion, &c. and 
J have not yet ſeen the Jriſb, inaQts © that if any pay- 
maſter, agent or other officer, having received the fol- 
dier's pay, when it ſhall become due, according to the 


rates 
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tates therein mentioned, upon proof before a Court Mar- 
tia}, of having ſtopped, detained, or withheld ſuch Pay, 

ſhall be diſcharged from his employment and forfeit” 

upon conviction, one hundred pounds, and the infor- 

mer, if a ſoldier, ſhall, upon demand, be diſcharged.” 

ſee Sect. xxi; and that actions, bills, plaints and ſuits may 
be brought againſt any perſon or perſons for acts, matters 


or things done in purſuance of the act, or againſt any mem: 


ber or miniſter of a Court Martial, in reſpect of any ſen- 
tence of ſuch court, or of any thing done by virtne, of in 
purſuance of ſuch ſentence, appears by TeR. xiii, Ixiv. ahi 


But this does not argue a particular diffidence in Courts 
Martial: The wiſdom of our laws has ordained 'a like 
watchful eye to be held over all the common law courts, 
and even the ſacred fundamental - inſtitution of juries.” 
And every inferior court is anſwerable for its 'conduQ! . 
to ſome ſuperior, and all, to the high Court of Parlement. 


If then, the conduct of courts, wherein the lives, liber- 
ties and properties of the ſubject are to be tried by the 
verdict of twelve men of their own rank, allowing certain 
challenges and exceptions, to certain numbers of the pan- 
nel peremptorily, and to as many more as reaſonable cauſe 
of exception can be ſhewn, may by law be excepted 
againſt and arraigned ;-how much more reaſonable and ne- 
ceſlary is it to hold a watchful eye on the conduct of Courts 
Martial, in which Officers are often the proſecutors, and 
judges of thoſe Soldiers, who are ſo much their inferiors, 
that it is held not unlawful or unjuſt for an Officer to kick, 
cuff or cudjel a Soldier, while the ſoldier is puniſhable with 
Death, that reſiſts or raifes his hand againſt his ſuperior. 
officer? Where the Soldier has no challenge to any of the 
Judges, though his bittereſt enemy were of the number? 
And where his Judges, thus circumſtanced, are the execu- 
tioners of their own ſentence? „ l Tone 


While I have the honor of a Seat in the Legiſlature, 
I ſhall think it my duty to give the beſt attention I, can, 
Ys | | to 


f 


14 } LY „ 
to thoſe matters, OR: to uſe my beſt ments «to procure Sm - 
an amendment of the martial laws. | „ — 5 


| From theſe conſiderations, and FS Fi common ſen- 
fations of humanity, it was impoſlible for me to hear the 
melancholy ſtory of Is: ths ien without 


emotion. 


8 reports, which. ſhocked my e ears, with thoſe of ther 
public, were, that a Matreſs, for complaining of grievan« 
ces and hardſhips, inſtead of receiving redreſs, was him- 
ſelf puniſhed. for complaining, ordered to receive five hun- 
dred laſhes, from a number of the moſt able-bodied: "_ 

mers in the barracks, by that very court, wherein he a 

peared as a proſecutor, not as a delinquent. That, at 

place of n frantic with his diſtreſſes, and 
repeted inſolence and cruelty, he ſtabbed bia ſelf, and was 
ſent to the royal lofirmary. 


However confident I might have been i in the loser and e q 

| humanity of the officers of the me in general, I Judy . t 
this ſtory demanded attention, a 11 C 
Wquire ANG earn the truth. ; * 2 f t „ d 
85 t 


"4 wan idioms thee the primers nt he Red Be” 
t of Artillery had long laboured under heavy oppret 
| 2 h 1 to exceſſive deductions and 4 A 
of their ſubſiſtence, for ſupernumerary cloaths, — 6 
matters, agreeable to the fancies of their officets, but 
quite contrary to the law, which aſcertains the full pay 
. _ the ſtoppages for neceſſary cloathing, &c, and the * 
ſubſiſtence of ſoldiers, and makes it penal in any officer to 
detainor withhold any part of their pay, upon any pretenee 
res. thy without the expreſs dren of of his N 
under his royal ſign manual. 


Toyo awoid the penalty of mutiny, which muſt follow 
the nn of a * of the men, they ee 
| pit 


„6 jy zi YT 
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| pitched upon Davis BLAKENEY, a ; Matroſs, to 3 5 | 
complaint in his own name, which he 5 a i 2 
| conſcious of truth and his own innocence, ee Nies, 


With all becoming reſpect and F he often re 
monſtrated upon theſe grievances, to his officers ; - but 
without any ' redreſs. + At length, the complaints were 
made to the commanding, officer, but to little better pur- 
poſe, one or two of the ſlighteſt grievances onely, being 


redreſſed. And this giving no ſatisfaction, it became ne- 


ceſſary to ſummon a Regimental Spurt Martial, before. 


which u was ordered to bring his complaints. | 


It „ that this court, which was — 
to determine the property and rights of a ſoldier, was not 
ſworn, It was therefore objected to by the re 


but to no effect; his objection was ure d they 
proceded to judgement. | e Auch 


It was: 


, that if the court was not legally 


qualified, it could have no competent juriſdiction, ang 


therefore, could ſerve for no better — than to diſ- 
cloſe the nature and form of the complaints, and the evi · 
dence to ſupport them, and ſo leave the ö far 
ther from redreſs than ever. 


= 4 


Branuaey, unde to i wht his allen 


* 


| forced to gi his exceptions to their not being * 
and in —— to their orders, gave in is r to 
the number and effect following : * 


I. That though by the Marqueſs of Liars ee 
*.. under which he lifted, the ſubſiſtence of a 
Matroſs was fixed at five thillings and fix-pence half-penny 
the week, this Complainant never received more A five 
— and ir Pence a week. 


15 ol 1 ol 


x . 
II. That upon his entering the regiment, dae of the 


full cloathing appointed by his Majeſty, this Complainant: 
got but an old, bad coat, and in ſome time after, a new 
 waiſt-coat and breeches, for which breeches, he was for- 
ced to pay ſix ſhillings and ſix-pence, by two ſhillings a 
week, ſtopped out of his ſubſiſtence. 45 


III. That though his Majeſty, of his royal bounty, has 
ordered, that each ſoldier, © with his annual cloathing, 
ſhould receive, as what is called Half- mounting, one ſhirt; 
one pair of ſtockings, one pair of ſhoes, and cloath for 


gxytres, roller or neck-· cloath, in lieu of which, ten ſhil-' 
in 


ings in money is ordinarily allowed by the Board, under 


the denomination of half-mounting 3 this Com- 


plainant received no half. mounting, nor value for it, until 


he was a year in the regiment, though furniſhed with the 
ſhabby cloathing firſt mentioned, and afterwards with full 


cloathing, and then he received but five ſhillings, which is 
but half the allowance. In irranou} 02:45 haps? 


IV. That of an annual allowance, called utenſil · money, 
he received none, though he was near three years in the- 
ſervice; until he was confined by the Regimental Court 
. Martial, and then, by way of huſh-money,' he was paid 

for one year. Of this more hereafter. © 


V. That in the year 1765, he was charged one pound 
three ſhillings and nine- pence; and in the year 17663 thir- 
teenſhillings and fix-pence, for two pair of leathern breeches, 
and for the payment of theſe ſums, he was laid under ſtop- 
pages of two ſhillings a week, out of his ſubſiſtence.  - | 


VI. That though there is a certain deduction made out 
of every ſoldier's pay for the hoſpital and inſirmary, this 
Complainant was laid under the additional ſtoppage of 
ane half penny per week, out of his ſubſiſtence from 
May 1765, to July 1766, which was ſaid to be for the uſe 


VII. That 


* 


of the infirmary. 


r ” 


VII. That the ** of one half-penny per mom i 
was made out of his ſubſiſtence, which was ſaid to be for : 
-the, cleaning the Mtg: © Office. - IPs I is A 


terwards EVER Up... | Wi clad 


"vor That while he 1 ne _ 
in uſe, and a new laced hat in the ſores, he was forced to 
pay. for a fourth, a very ſmall, coarſe Felt, two ſhillings, 1 

and for n to tye it, two-pence. 3 


IX: That though the cloathing ; is n Bo bis bo 
A Majelly' s order, and deductions, more than {ufficient, :. 
made for it out of the Wen pay, the Complainant 9 
and other privatè men, were p t under ſtoppages, out of | 
their ſubſiſtence, for a bufi-colored, ſupernumerary;waiſts K 
coat, when the King? s order. for cloathing required the old = 
| coat to be made into a waiſt· coat, and the making paid 1 
in by the board. But this article, the General Court 
artial, in their ſentence, declare to be à grievance, as 
will hereafter appeat ; while the Complainant, for the ſole = 
crime of com lainivg, according to law, is ordered, to re- =. 
ceive five hundred laſhes. of a Cat-of-nine-Tails „ bow. 
grecable to law let the juſt and diſpaſſionate judge. mY — 


X. That while he had a ſuit of cloaths i in wearings and 
à new coat, due in Auguſt, by the King's Le in the "= 
ſtores, which had been but a day or two worn, he was Pu: _— 
2 ſtoppages, out of his ſubſiſtence, for th e | 


- one pound and nine-pence, for a frock, regardleſs, of 4 
1 cloathing —_ and that woch expreſsly. 5 3 
bids all foppages not warranted by his fign manual. RN 

U 1 

I. That the (cloathings which became dus 24 9 

| was not permitted to be worn above two days, when they — 
were taken from the men, and locked up in the ſtores, by 
where they have been ever ſince log from eee By 
ant, e e e 5 et Ung 1 

Fi! Lin fb hi ., 3 


„ „„ - 
* » 1 


[ 


L 
k li @ 
* . _— . ; A 44 , — a 7 e . 0 
5 *# f 
* 9 = 4 * 5 s * 


- -"- XIE. That a deduction of one farthing a week, out of 


his ſubſiſtence, has been often made, for the carriage of his 
pay to Chappel-Izod. The deduction of a farthing a month 
out of each private man's pay, for this purpoſe, was con- 
feſſed by the adjutant on the floor of the Houſe of Com- 


XIII. That there are twenty-five men of the regiment, 
muſtered as ſoldiers, who never do any part of the duty 
of ſoldiers; that one of theſe muſtered men, namely, 
Jobn Robinſon, never did any part of the duty of a ſol- 
dier, or even ever appeared in regimentals, being but a 
boy, in no ſort qualified to be inliſted, or for ſervice; that 


another of theſe muſtered men, namely, William Connell, 


never did any pai. of a ſoldier's duty, or even ever appeat- 
ed at muſter, in three years : and that many of them 
wear liveries and act as ſervants, not as ſoldiers. 92 


Now; ſuppoſing theſe complaints well founded, what 


puniſhment is due to the offender or offenders? And what 
redreſs to the Complainant, according to la :?? 


The act for. puniſhing mutiny and deſertion, of the 
ſeventh of his preſent Majeſty, ſect. XXI. aſcertains the 
pay of the private men, in the different corps, diſtinguiſh- 
ing their actual ſubſiſtence to be paid weekly, without de- 
| duQtion, and certain allowances for other neceſſaries, to be 
| dccounted for once in two months; and the ſtopping, de- 


taining” of withholding ſuch pay, when due, ſubjeas the 
pay-maſter, clerk, agent or officer, ſo offending, to the 


penalty of one hundred pounds, and intitules the ſoldier 


informing” or complaining, to his diſcharge, if he deſires 


it. Andy ſect. xxii. agents acting contrary to the intent 
of this act, or diſobeyipg or neglecting ſuch orders, as are 
or ſhall from time to time, be given by his Majeſty, un- 
der his ſign manual, ſhall be diſcharged from their offices, 
and utterly diſabled from holding any ſuch office under his 
Majeſty. 8 75 | 
Now 


g. TOS. 66 006 


{7 de bong [ 19 J 
Naw, his Majeſty, under his ſign manual,” has directed 
and aſcertained the cloathing, as well as the pay of his 


ſoldiers. All ſteppages of that pay, or alteration in that 
cloathing, ſubjects the officer or officers making them, to 


the penalties of this act. The alterations in the cloath- 
ing, and the ſtoppages made in the pay of the complain 
ing Matroſs, and the other private men of that corps, are 


not attempted to be denied, but are in general confeſſed, 
without any authority for ſo doing, under his Majeſty's 


ſign manual, The General Court Martial, in their ſen- 
tence, admit the article of the buff-coloured waiſt-coat to 


be a Grievance, in the ſtrongeſt terms, to wit, © The 


court finds, that with reſpect to the ſeventh article of the 


charge, the ſtoppage made from the Complainant, on the 


ſaid article, was a Grievance, as being unneceſſary; the 
cloathing of the Royal Regiment of Artillety being aſ- 


certained by his Majeſty, and thought to be ſufficient,” ' 
We ſhall hereafter ſee how the court has thought fit to 


conſtrue away this acknowledged and adjudged Grievance, 


as well as to change the number of the articles, If this 


and other confeſſions of ſtoppages and alterations of pay 
reds 


and cloathing, want further proof, let it be remembe 


i 


— 


that it was proved by the adjutant of the regiment, on the 5 


floor of the Houſe of Commons, that the whole corps 
were under ſtoppages of two ſhillings a week, out of their 


ſubſiſtence, part of it for carrying their pay to Chappel- 


Iod. Hence, it is eaſy to Judge, whether or not juſtice 
is done to this corps in general, to their Complainant in © 


particular. Whether their commander has tranſgreſſed 


the law and the orders of his Soveregne, and whether the 
complaint can be Judged vexatious or groundleſi, which a- 


lone can bring the plainant or Apellant under the 


cenſure of the Court-Martial, according to the x11th ſec- 
tion of the Articles of War. IN TY 
| But, the number of the articles in the charge, and thoſe . 
in the ſentence of the Court-Martial do not correſpond. 
How is this to be reconciled ?—To me, it appears, that 


Ln 


L 20 ] 
one or two of the articles of complaint, exhibited in the 
Regimental Court Martial, were ſuppreſſed and not ad- 
mitted to come before the General Court Martial. 


For, as I am informed, when the commanding officer | 


gave the Complainant no redreſs, and he reſolutely, yet 


reſpectfully, inſiſted upon his complaints being judged by 


A Regimental Court Martial; the adjutant, on the morn- 


ing this court ſat, put ſome money into the Complainant's 


hand, in lieu of the farthings, ſtopped for the unheared of 
carriage of his pay. And though this was and ſhould have 


been taken as a confeſſion of guilt, and the ſtrongeſt proof 
that could be gien of the truth of the complaint; yet this 
article was ſtruck out of the charge, and not admitted to 
come before the court, but new modelled as the judges 
thought fit, regardleſs of the ſoldier's unqueſtionable right. 
to make this an article of his complaint, before both the 
Regimental and the General Court Martial. And ſure this 
charge alone, thus confeſſed, could have left no room to 
cenſure the complaint, as vexatious and groundlſs, It is 
hence obſervable, how. unfortunate the Complainant, or 
any other ſoldier. in his circumſtances muſt be, when his 
complaints, his property and his liberty, are tried by, and 
„ a ſet of intereſted, . ſometimes angry. 


lye at the mercy, 


and incenſed tlemen, who are without the lawful a 


neceſſary bond of ſecurity, of an oath, to be the judges. 
At beſt, it ſerves no better a purpoſe than to open the com- 
plaint, to diſcover and weaken, or perhaps remove the 
evidence, and to diſcourage and intimidate the Complain- 
ant. This ſeems to have been the caſe here: Thegharges ; 
I; they. 


in general were not, as I am well informed, denied; 


were juſtified, as tending. to the good of the ſervice, and 
therefore demanding ſubmiſſion and obedience, inſtead of 
redreſs. And accordingly, when the complaints were thus 
modified, the judges ſat. And without pronouncing:any.. - 
ſentence, yet made known to the Complainant or any other 


of his rank in the corps, he was committed a cloſe pri- 


ſoner to the guard-houſe, and there kept ſome days. 


This 


"pg in the appeal: For, while 


n 1 

| . the 8 
Martial, which, as not ſworn, could onely be conſidered 
23 a court of inquiry, to examine the truth and foundation 

af the complaints, but having no fort. of. legal power or 
authority to puniſn the ſoldier for complaining. Let men 
of law judge whether this was or was not in the whole, an 
unjuſt and unwarrantable proceding, and whether the im- 
priſonment was not arbitrary 1 and Che by to the 
ee falſe impriſonment. | 


But this, lam informed, was not 8 * rack 
out of the charge and not 22 to be regularly tried 
Complainant, in his priſon, 
bravely and reſolutely inſiſted upon having his complaints 
tried by a General Court Martial, the ſerjeant- major came 
to the Complainant, while he remaned impriſoned by or- 
der of the egimental Court, Martial, [and pod him ſome 
ee in hop —— diſcharging. the complaint of the non- 
Payment of ut ne, in Article * fiveth. 


| the then, oh webe el ee of Nane and guil 
which proves neceluty.. compiants, 
5 2 muſt alone haue made the appeal far from vexatious 
and groundleſs, had not this article been oth artfully ſup- 
c ich could onely, in all probability, be done by 
, which conſidered themſelves bound by no oath : 
„had they been ſworn, indifferenily and fairly to try 
aud to do ſtrict, equal juſtice, between N. ſaldier — 9 
commanding officer; it cannot be ſuj „ that any part 
of the complaint eould be ſup relied or or the dutiful, bo- 
neſt and brave ſoldier puni ith impriſonment, mere- 
os for Wa in due ak of law 5 e 


* 


Taunus, it appears to me, that the while 8 of ar- 
ticles exhibited in BL Ak KEY“ s complaint, was not brought 
fully and fairly before the General Court Martial. And 

yet, though ſeveral of the articles were thus n £7 


B3 


t 2 1 


the court is foreed to confeſs part of the charge, 4 griev- 
| ance, as the cloathing was aſcertained by his Majeſty's 
order and thought — and therefore the buff - colored 
' waiſt-coat, unneceſſary. Therefore the pronouncing the 
complaints vexatious and groundleſs, became a ſuperlative 
additional grievance, repugnant to the letter of the mili- 
| tary law, and to every principle of common law and juſ- 

tice: For, while any part of the complaint was confeſſed 
to be true and well founded, the appeal could not juſtly be 


- ſure muſt be arbitrary and illegal. 


But Br, akzNnExvy's complaints were not confined to the 
articles of this charge, though they had been fully allowed 


to come before the General Court Martial, as they were 


not; for, this court refuſed to take cogniſance of the ar- 
ticles relative to paying for the carriage of his pay, and to 

the utenſil-money, or of the charge of obliterating theſe 
articles out of the complaints, tried before the Regimental 
Court Martial; becauſe part of theſe demands were al- 
lowed to be paid, the one, by the adjutant, the other, by 

the ſerjeant- major; and theſe ſham and incomplete, and 
ex poſt fatto payments were pleaded and allowed'in bar to 


heads, 


| The moſt material of Buaxzwney's complaints, as the 
moſt diſtreſsful and intollerable, was his impriſonment by 
border of the Regimental Court Martial. This, therefore, 


theſe articles, though large arrears appeared due upon theſe 


»'4 
s 


was one of the great and ge objects of his appeal. 


When this was apprehen 


ed n officers, he was ſet at 
liberty, ſometime before the 


neral Court Martial was 


appointed or fat, not out of any compunction or merry, of 
* this court, that by any means appears, but on pu 

| elude the impriſonment's being made an articls in his 
as et | be | 1 | 


E to 


is ap- 


ſaid to be vexatious or groundleſs, conſequently, the cen- 


1 3 1 


| ng et | this bad 8 like ae wi th the ex uf, 72 
payments: or, this impriſonment was not permitted 30 be 
entered among ooo charges, or in any ſort inquired into, on 
even io appear,in. the. notes or- modes; the r 

ormed ; it being alleged, that the C 1 aint was 12 — | 
7 or diſcharged = bis impriſonment, before the ene 
ral Court Martial ſat, and this releaſe was inſiſted on and 
udged by the c | court to be a ſufficient;bar a ann every at · 
Fe to ALY uce or pead the charge 
or to the making eng ae ig there: 5 a ee 
reaſon was undou btedly, equ a ſuſt with e for. | = 
preſſing the articles, obiterated by the Rep = C rt. 
artia ; becauſe part of the demands were 1517 after 
complaints were mage and proved. How far this is conſo- 
ant to any principe of law, juſtice c or common ſenſe, I 
venture to ſubmit to the 589 conſideration of the diſpation-, 
ate and diſintereſted, 
Thus, was Biaxehry dex prived if his un queſtionabe' 
right t of bringin kis 2 45 Fon the Judgment 1 the Re- 
nta Court that impriſoned him, te the Ges. 
Love: C ourt Martia, before. whom. every article, of his. 
compaints, exhibited or offered, in the former court, to- 
gether with bis greateſt grievance, his itnpriſonment, by 
Ser of that court, ſhould uridoubtedy have been Fee. 
| WM fairly and uch examined and N ao er wigs nh 
No ern if th 1 heſe E artices were ere pet 1 
mitted to be thus ſu apd denied the ſuſt adjudica- 
tion inf a zpeal, that Rin "scormpaintrid d be found 
 gromidleſs and vexatious.” But, unfortunately for his judges, 
they Have, themſeves, in their ſenterice, *confeſſed one ar- 
ticle to be a grievante.. add theſe ſuppteſſed charges, which, 
as lam wenformed, i are on a hands aowedinconteſtably 
true; and ſee how many more gri my be — out. 
Then, refle&t how far the 'compaints 'appea ) 
groundleſs or vexatious,'and how juſt the ee — 
or ondered enn n * | 
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When by the ſuppre jon of t eſe aricles 

Vier by confuſion __ diſco þ Rs 
of the articles exhibited, and rr "ea to in the ſen- 
tence, it is not eaſy to point out preciſel wy the 8 tf 


e num rs 


@ = a xy x 


fered to in the ſentence, as they afe not explaned 
runs thus: *©Ata General Court Martial held 


| appea from the determination of 4 Regi imeptaf 5 5 
7 


Martial, held at e s by the « officer of the 

4 Regiment of Jriſpv Artillery, and upon certain articles 
of cd plaint, ſigned by DAvip Btaxeney, rakiog 55d 

mattef before in conſideration, did find, that with reſpect | 

to'the ſeventh 5 0 of the charge, d c ſtoppage 

from the -omplai 

ance, as being unneceſſary, the Bea fthe R 

giment of 851 being aſcertained by 7 hi Majeſty, 

thought to be ſufficient. ut, as the Compl anant — 

a buff waiſt-coat in Funelaſt, without , atghat t time of receive 


ing it, bin an * qbjeQion, A bas wor it and had jt in 


his poſſeſſion nſtaptly ſince, the court wergof opinion, that 
| fl vals for 5 0 eo mpde 10 bis Py, to anſprer | 
the. waiſt gat, Was 7 and t bag Wes 2 7 him no pe 
ther 3 an reſpeQ the £igh th article, ts 
court were 100 It w 40g e as. thee 
top nant colonel 150 7 55 4 le in ered a 1 
plain hat to wear on fat 14. in Keen ede e 
gimental laced hat, 4209 "ay — were ſtill more —— 

in that eg th E order fixing the qloathing of 
this regiment, with re eg to h ats. T 


icht and ought to pay obedignce to a regimental order, 
5 be e od, uo hav bronge bj os 


| Coat to be inſſ eRed, and if ad, to have been con - 2 


verted into a — el ok — 8 that the 
tenth article was ng grievance. „That with reſpect to the: 


kick, ſecopd, third, fourth, ih, vigth, (eleventh and 


twelyeth articles, the court were of gpinion, that the appeal 
on the ſaid articles was yexatious and groundleſs and mali- + 
ciqus; In breach of the twelveth ſection of the articles of | 

ö war, 


mage 
nant, on the faid ar 257 Was 2 0 1 
5 


hat with reſpeQ f the. 
renth article, the court were of ol opaipn, thes the Complain- 


S. p 


93 


2 RE itigus and hi ious man, the court there 
fore adjudged, 
the head = Te arriſon of Dublin, Kc: 
ſervable, that he thirteenth article, * 
ters, Kc. W to by, fu d, 
hereafter. 


*S 4 


4 OF 1 ty . ane 


1 
4 9 


No, let vs he 2 VOPR bier, of the pro re) ju 
6 PE judgen dent, 0 f this OREN, erde 
HY article, which , correſponds: evan: 


Sine in the complaint, the, ſupernumerary, ; 


buff-waiſſcoat, which is confeſſed to be a grievance; but 
attempted io be conſtrued. We 1 value giyen, So that 
by this, we ly er erſt 
may, oblige the ſoldiers, to 
5 h ſtop payment out Lob their ft bſiſten 
trary Jo his 5 pr eee 3 4 the, 


lement; upop eee, Ads 
made ja Fall... anole mow odor Boten 


Ae get alle 3 complaint.and ſane | 


tence. * chis, we are to underſtand, that it Won no 


men to buy a, fourth hat, while 
bey = — 12 7 three other hats fit for ul. Wit | 


only of his ma jeſty can be produced to juſtify the? 


7 


The tenth . T nn 2 


and ſontence. And here we learn, that though charging 
and ſtoppiug eight — waiſt· cat was a 
charging and ſtapping ſhillings and nine 


x 6 
o 
» 1 


rock, hen he had a fait \Cloaths on his back, and new 
cloaths in the ſtores, was no grievance. The former was 


geclared g:grievance, becauſe it was unneceſſary, and this 
is 


only rechen. 2 LJ 2 er 


hoving „ * the faid Dv . Brax 5 | a 1 : 
that he ſhould receive five hundred laſhas ast 


ear whateve mon ing de. 


ievance; 


no Eng though . my I , 


5 
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As if tired with marching through the difficult defiles Ml. fe 
of "theſe three articles, the gentlemen make ſhort work h 
with the 1ſt, 2d, 3d, 4th, 6th, gth, 11th, and 12th 00 
articles, without entering into the merits of one of them, C 
or ſa. much as explaning what they allude to in the ſen- 9 
tence, they are diſpoſed of by wholeſale, or in the lump; ſe 
they are declared wexations and groundlefs, But, it is not al 
Judged enough to puniſh him, as if he had not proved one Ct 


article of his charge, ' agreeable to the 12th ſection of the 
articles of war, of which he is ſaid to have committed a 
breach; but the perſon complaining againſt his officer, is th 
conſidered ina different light from a complainant under that a 
ſection, and arraigned without any evidence, for crimes, m 
which came not before this tribunal: This complaint is mn 
00 
Pp 
h 


 faid to be malicious, and he Warrai gned as a feditiqus and 
ltigious man, and therefore adjudged to receive five hun- 
dred laſhes, &c. m | 


It now appears, that ſeveral” material articles of = 
Br.Axengy's complaint have been ſuppreſſed, .and rot tl 
ſuffered to be brought under conſideration, or even to be it 
fully explaned, in the general Court Martial. And all N 
the articles, that remaned unanſwered or unanſwerable, | ſ⸗ 
are declared in groſs to be vexations, and groundleſs, and a 
2 in breach of the 1 2th ſection of the articles f 

war. 92 eee — 4 


It muſt, indeed, be confeſſed, they were vexations, and 
put gentlemen out of temper. But the whole number of 
articles in his complaint, muſt have been 'vexatious and 
groundleſs, to make them liable to any cenſure.” ' Several 
of them, befides thoſe that were ſuppreſſed, are proved 
well grounded; and inconteſtable proof of all the reſt, has 

deen, and now is, ready to be offered. Therefore, 
are neither groundle/s nor malicious; much leſs are they 
a breach of the 12th ſection of the articles of war. Such 
a breach can onely be made by officers, and thoſe of the 
higher rank: This ſection provides a remedy for any in- 
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| . General Court Martial And provides, t 
ſecond hearing, the appeal ſhall appear to be vexatious 
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 ferior officer of ſoldier, who thinks himſelf wronged by 
bis colonel or captain. It points out where the injured is 
to complain; gwes him a titule to a trial by a Regimental 


Court Martial, with power to either * append to a 
hat if upon the 


tial, and then in bringing an appeal to a General Court 
Martial, can, with any. degree. of truth or Narbe. be 
et the court 


ſaid to have committed a breach. 


acquit themſelves of a violation of this law, if they can. 


9 | | ; 
T ſhould be glad, for the honor of Courts Martial, to ſee | 


them acquitted. _ 
Let us now inquire 4 little into that remarkable part 


of the ſentence, wherein the complaint is ſaid to be ma- 


licious.— A matroſs, in due courſe and form of military 
laws complains of certain grievances to his ſuperior officer. 
Upon obtaining no redreſs of | demonſtrable, indeed, ſelf- 
evident grievances, he dutifully and legally demands a 
trial by a Regimental: Court Martial. Upon this court's 
being ſo far from giving redreſs, that they nn, and 
accumulate the complained of grievances, by an intol- 
lerable and unprecedented impriſonment; an appeal to a 


General Court Martial is made, agreeable to the ſpirit, 
as well as to the letter of ; the law. And while parts of 


this 


l. 8 


FE 


i and. conſequent obliterations, and 


a * and, A8 far! as permitted, proved O admitted, Are declared 
; 2 adjudged malicious. Why malicious — Can com- 
"bo 

_ ficious © If ſo, pray by what conſtruction of the common 
ar military law ?—By none within my knowledge or con- ſhoul 


A 1 — For, by every principle of juſtice, by every 


N 


this complaint appear proved by _ „ payments, 
are actually 
. confeſſed a grievence, the reſt, though equally. rs hf 


mg;lawiylly.and truly of- grievances. and oppreſſions, 
redreſs onely, be deemed, in any ſenſe or degree, ma- 


law, to me known, the aggrieved, or thoſe who 


Tr. apprehend ä rieved or wronged, have 5 
right to complain, and, by all peaceable and juſt means, 85 
40 ſeek or ſue for Tedreſs.—W hat more has BTAKZNEV e 
D ſhould his legal ſuit to obtain right, or I bro 
. -the-redreſs of * and wrongs, if they were but Pry 
. Ideal, inſtead 
dun, furpeies: eee. 


real, be reckoney. n nt * 


bur this e en dip, mpeg by. this i F 
e: For, 8 under the 1 ath ſe of | 


* 3 of war, the appellant is onely liable to the 2 
dgenſure of the General Court Martial, his com- 57 


plaints appearing vexatiaus and groumdle 13 here, 'the He 1 
complaint gets a new aggravating epithet, that of mali- 
cious; the complainant is charged with a breach of the arii- * 


dle of war, which, we have already ſhewn, he neither WW for t 
did nor could commit; and new crimes are charged upon 


ray of which this court had no cogniſance; for, it is ſaid Fes 
in the ſentence, that he ;= 550m a editions _ Kaen 2 
2 mn, _ is cenſur | | * 


£4; 8. + 


- News with all due deference to this foveregne court 1 dock: 
beg leave to gontend, that the onely point re them 


as Whether BLakxEenxY's commanding” officer, not to c. 


BLAKENEY, was guilty or not, and whether Br AKENEV's and. 
complaints in appeal, were well or ill founded. I any 
ö reck 


. 
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law and juſtice, to find the commanding offer guilty. 
They tacitly or indireAly acknowledge ſeveral, and expreis- 


ly confeſs ſome of the charges well founded and grievous. 
Of theſe, ſurely, the officer was guilty, and they could 
not therefore be adjudged vexatious and groundle/s in the 

complainant. If any crime appeared in the appellant, it 
could not be cogniſable in a court, appointed onely to try * 
the truth of his appeal. For ſuch a crime, another coure © 
ſhould have been appointed, where the officers compoſing 


this court, might appear as witneſſes, not as judges. 5 


But, regardleſs of theſe, which are the principles of / 


every law, the appellant was made the reſpondent. He 


who was, in law and faQ, the n became the 


proſecuted. Inſtead of being admitted to go into the 


proofs of his charges, charges were made againſt him, 
and while he was proſecuted for imputed guilt, he was b 


not permitted to take his defence, BLAKENEY, the ap- 


pellant was ſoon converted into BLAKENEy the culprit. 
His very name, as well as his character and ſtation were 


udges, with 


changed. He was ſpoken of by ſome of 81 
great confidence, not onely as a ſeditiaus and litigi 

but as a -deſerter from the Britiſh regiment oP artillery. 
He was frequently, and confidently, ard publicly called, 


Cunningham, and a Deſerter; and as ſuch, he was treat- 
ed: For, when he was thus accuſed, it became neceſſary; 


for the late appellant, BL AKENEY, now made and conſider- 


ed as a Culprit, and called, Cunningham, to take his de 
fence. No evidence, it is true, were called to theſe ner 
accuſations; nor, indeed, was any evidence neceſlary; for, ; 


the charges were readily ;taken for granted. In vane there- 


fore, did this innocent /ate appellant, by military force, I py 
cannot ſay by what law, transformed into à criminal, and 
ſpan f in vane did he plead his innocence, and offer 


miſnam 


to call perſons to his character, as a ſoldier and as a man, 
and to prove where he was boorn and bred, and that be 
never was out of this kingddom: Such an ap TH 
reckoned not leſs audaciousor criminal than the 
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therefore, aggrieved, innocent Iriſh BLARExIx the appel. 
lant, thus transformed into Cunningbam, a malicious, ſe- 


dittious, litigious Engliſh deſerter, was denied the ordina 
means cf juſtification, allowed to criminals of the rang 


dye; and, in the court, in, which he ſued for redreſs of 


grievances, ſentenced to receive five hundred laſhes !-Tt is 


not neceſſary to comment on this proceding ; let it but 
be examined by the principles or modes of trial of the 
common, or even of the military law, and I ſhatk ſubmit it 


to the cool judgment of any diſintereſted and unprejudiced 
gentleman of the army. | 


But, we muſt not overlook the thirteenth article of 
BLAKENEY's charge, though fuppreſſed, as it muſt pro- 


bably be upon this, the cenſure of malicious is founded. 


This charge relates to falſe muſters and to ſoldiers be- 


ing ſuffered to neglect their duty, and to become ſervants _ 


* 


and wear liveries. Let us firſt ſee how the law ſtands a- 


gainſt theſe abuſes. 
Buy the mutiny act, before recited, ſect. x11, © Any per- 


ſon making or giving, or procuring to be made or given, 


any falſe or untrue certificates, whereby to excuſe any 
ſoldier for his abſence from any muſter or any other 


ſervice, upon pretence of being employed on any other . 


duty, or of ſickneſs, & c. ſhall, for ſuch offence, forfeit 
fivety pounds, and be forthwith caſhiered and diſabled 


from further ſervice, &c.” And—* All commiſſaries 
are ordered to ſet down on the roll the time of making 
the muſter, the reaſon of abſence, and by whom certifi- 


ed.” And, by ſect. x Iv, 11 officer, who ſhall 
make any falſe or untrue muſter o 


muſter-roll, ſhall be caſhiered and diſqualified from 
holding any office civil or military.” And, by ſeR. 
XV1, to prevent ſuch abuſes, Every iſſary or 

5 7 muſter- 


man or horſe, and 
every commiſſary, muſter-maſter, or other officer, who 
ſhall wittingly or willingly ſign ſuch falſe muſter-roll, or 
who ſhall take any money for muſtering or ſigning ſuch 
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muſter-maſter is obliged to give notice to the chief ma- 
giſtrate of the place, of every intended muſter, in order 
that ſuch maße may be preſent at fuch muſter, to 
prevent ſuch frauds, and certify the truth, by ſigning the 
rolls, under the penalty of fivety pounds, cc. 


By ſeQ. x1x, © perſons falſely muſtered or offering 
n to be muſtered, to be committed to the houſe 
of correction by magiſtrates of cities or juſtices of the 


By ſect. Air, 4 The commiſſary or muſter- maſter is 
to ſwear to the truth of his muſters, before the attendi 


magiſtrate or juſtice of the peace, and to enter and ſub- 


ſcribe ſuch oath upon the back of the roll:“ And by 
the Articles of War, SeQ. Iv. Art. vn.“ Any officer, 
who ſhall preſume to muſter any perſon as a ſoldier, who 
is accuſtomed, at other times to wear a livery, or does 


not aQually do his duty, as a ſoldier, ſhall be deemed 


guilty of having made a falſe muſter, and ſhall ſuffer ac- 


How far this juſt and uſeful part of this law is complied 
with, let officers of the army and magiſtrates declare. 
How far the articles of war were attended to, in this caſe, 
will immediately appear. e kr, Er oy 


The thirteenth article of Br axzNzy's complaint points 
out ſeveral abuſes of muſters in violation of this law and 
this article. Incapable boys, livery fervants and footmen 
muſtered, to the number of twenty-five, in that ſmall but 


expenſive corps, which, beſides the general injury to the 


public and to the ſervice, is a particular grievance to the 


men, who are forced to do the duty of choſe muſtered _ 


footmen and boys. , 


I am well informed, that though the Lieutenant Co- 
lonel confefled this charge, that the court diſallowed it. 
- : And 


* i * 
f , 
75 
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And ſoit a ſentence, in which no mention 
is made of it. The 111 muſt aſſuredly be true or 
falſe. - If true, it is ea'y. to point: out; where the penalty 
ſhould fall. If falſe, it ſhould have been ſo proved, and 
then and not till then, the appellant cenſured for à ver- 
atious and groundleſs complaint. ho has a proper re- 
gard to the honor of the Court Martial, that . not 
with this had been done? 


But, u upon a reviſe of "A minutes ＋ a We. of 
- Sulit, who attended the trial, this thirteenth: article in 
BiakzNney's charge is found compriſed under the twelfth 
article of the ſentence. And here, it may be proper to 
point out the anſwers given in court to each individual 
charge; by which the judgment and eo of the ſentence 


* appear in the true light. 


1. To the firſt, * 3 Colonel r 5 
deduction was true; but ſaid it was made by: order of 


verumemt. No ſuch order however was produced. But 


e Colotiel's teſtimony was taken. And ſure it will be 
_conkelles new, in courts of juſtice, to admit perſons ac- 
cuſed, to acquit themſelves upon their owri oaths : and yet 
this was permitted Ren this trial. 


II. The ſecond charge | was ROSS Yar in as 44 
it was ſaid, that no recruit was intituled to new cloaths: 
To this, the court however objected. And ſimce, it has 
come out, that, between the Adjutant, Quarter Maſter 
and Serjeant-Major, ſeveral ſuits of cloaths were loffed, 
in the place of which, they furniſhed the recruits with 


ſuch ; caſt cloaths, as OS be bought. | 


UI. The third r was alſo 0 But the 
ke to be done by order of the board of 
nce, who ordered half the half · mounting money to 


be kept from every Recruit, and that he-ſhould not get 


even that _ until he thould be a am the 5 7 
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proved by the evidence, . at the trial. 


ö 
—- T1... 
. The fourth charge was admitted. But alleged 


that the utenſil money. was drawn from the board only 
once in two years. Though it was proved by evidence 


and afterwards admitted, that the regiment was paid the 


money in 1766, and again, when the complainant was 
impriſcned by the Regimental Court Martial. | 


V. The fiveth charge was admitted, But alleged to 


have been done by order of the Marquis of Kildare, 


the late Colonel. 


„M The fixth charge was admitted. But alleged to 
have been done by order of the marquis of Kildare, the 
late colonel. e PA 


VII. The ſeventh charge was admitted. But alleged 
to be at the deſire of the men; of which no proof was 
offered, and the contrary, it is ſaid, can be proved. 
However, it was given up by the complainant. 5555 


VIII. The eighth charge was admitted. But alleged 
to be done to ſave the laced hats of the men, in practice; 
while it was proved, that they had, each in his cuſtody 
and uſe, one laced and one plane hat, and were intituled 
to a new hat, kept from them in the ſtores. | 


"> IX. The i charge was admitted, and confeſſed to 


have been done by the lieutenant colonel's orders, for the 
better appearance of the men. Vet quite regardleſs of 
his majeſty's cloathing order, as is declared in the ſen- 
tence. 9 8 
X. The tenth charge was admitted. But alleged to 
have been done by the choice of the majority of the pri- 
vate men of the regiment; though the reverſe was 
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XI. The eleventh charge was admitted. But aſſerted, 
that it was for the good of the ſervice. - YO PEE. 
2 85 ' " & 1 ; ; 
XII. The twelveth charge, which ſhould have been 
the thirteenth, was admitted. But the reaſons aſſigned 


were, that one of the boys 'was the ſon of one of the 
officers, and that upon ſome alterations, expected to take 


place in the regiment, it was intended to purchaſe an half- 
pay commiſſion for him. And as for the ſervants, they 


were inliſted and atteſted, learned their exerciſe, and oc- 


caſionally mounted guard, with their maſters. Although, 


it was proved that ſeveral of them wore liveries, contrary 
to the law, and never did the duty of ſoldiers, and that 
others had done no duty for three years. See articles of 
war, ſect. Iv, art. vil, before recited, p. 31. 


The twelveth charge, which ſhould have taken place 


of the preceding, and made that the thirteenth, is the de- 
duction for the carriage of the pay to Chappel-Izod, which 


is admitted by having been paid him, when impriſoned 
by the Regimental Court Martial, and has ſince been 


verified by the teſtimony of the adjutant, before a com- 
mittee in the houſe of commons. . 


Thus ſtands the juſtice of the ſentence, which declares 


the complaint, vexatious and groundleſs, and malicious, 
and the complainant, /editious and litigiaus, and worthy 
of bonds and of ſtripes ls this diſcipline ? Is this the 


way to make good ſoldiers? Is this lawful? Is it wiſe? Is 


it politic? Is it juſt?——l appeal to all the cool, diſ- 


P and diſintereſted gentlemen of the army. And, 


appeal to the legiſlature, whether it be not high time to 


interpoſe and regulate the trials of military men. 


However unjuſt and rigorous it may now appear, to 
puniſh a man with impriſonment and five hundred laſnes 
of knotted whip-cord, merely for making the complaints 
of himſelf and his fellows known, and for ſuing for redreſs 

in 
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in the proper courts, by due courſe of military laws; the 
ſentence might have been executed, in it's utmoſt lati- 
tude, unobſerved: and unnoticed, had not the moſt pro 
voking and unheared of ſeverities been ſhewn, preparatory 
to, and at the time of the execution, 


When the proſecuted, let me not ſay perſecuted, pro- 
ſecutor, ſo far from obtaining redreſs from the officer, 
who was forced to admit the truth of the ſeveral charges 
in the complaint againſt him, was thus cenſured and ſen- 


tenced to puniſhment, he was ſent to priſon, and there 


confined, until his ſentence was approved and confirmed. 


Upon the day appointed for the execution, a guard 
was ſent to conduct him, in iron manacles, from the pri- 
ſon to the place of execution, at the barracks. The un- 
fortunate ſufferer expoſtulated with the officer upon diſ- 
gracing a ſoldier, who never did any thing contrary to 
law, with marching him loaded with irons, like a thief 
or a robber, to execution; declared his willing ſubmiſſion 
to ſuffer agreeable to the ſentence, and his reſolution to 
go peaceably, under the conduct of the weakeſt drummer 
in the corps. _— 

This cfficer had humanity enough to be touched with 
ſuch remonſtrances and declarations, and therefore led * 
the ſufferer to the place of execution, without the mana- 
cles, which were onely carried with the guard; for which 
the humane and generous officer was blamed and repri- 
manded. But, he bravely exonerated himſelf, by pro- 
ducing the ſuppoſed criminal, agreeable to law. 5 


But, the poor matroſs, had no ſooner reached the 
place of execution, than he was aſſailed with cruel ſcoffs 
ah inſolent and wanton abuſe. Such as, „ Oh; ho, Mr. 

LAKENEY, have we got you ?—You have eſcaped the 
gallows, but d-—— me if you ſhall eſcape us: You villain, * 
we. will have your blood.” —Another ſays, © d—— ye, 

C 2 To you 
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you ſcoundrel, you ſhall now pay for all your impudence 
and villainy.“ ( Come you dog,” ſays a third, . ſtrip, 
ſtrip, G— dn you, ſtrip,“ and ſo lays hold on his 
cloaths, to drag them off. | 5 


th 
How oft have we ſeen a poor, quiet, tame, innoffen- it 
ſive Bull, drove eaſily to market, rudely attacked and | 
hallooed and goaded into madneſs ?—Oppreſſion makes a 
wiſe man mad.—No wonder then, this poor unhappy tr 
wretch was drove into that fit of diſtraction, which pre- of 
Cipitated him into the raſh and violent act of ſuicide, wi 
which in his cool moments, he has lamented, and con- to 
demned his raſhneſs, in terms of the deepeſt penitence and th 
moſt ſincere ſhame and remorſe. e - 
5 | 1 cle 
'T am well informed, he had no knife about him, but col 
borrowed one from one of the ſoldiers, to cut ſome ſtring ha 
that held his ſhabby garments together. In this inſtant, to 
galled and fretted with unmerited abuſe and ſeverity, ſib 
the frantic fit ſeized him, and he plunged the knife ſeve- tial 


ral times into his belly, and threw it to the moſt cruel 


and inſolent of his tormentors. 


That merciful gentleman dragged. up the poor wretch's 

ſhirt, heaped imprecations and abuſes upon him ; called 
him villain and ſcoundrel, and ſaid, if he was not a 
coward, he would take up the knife and finiſh himſelf. 
Swore he .ſhould not eſcape in this manner, and ordered 
him'to be tucked up and whipped. 


But here, the mercy of his colonel was called forth. 
He prevented the whipping, till the chirurgeon ſhould ſee 
and examine the wounds, and report the execution not 
dangerous. Upon which, loaded with more imprecatioff 
and abuſe, for diſappointing ſome gentlemen of the ex- 
pected entertainment, he was ſent to the infirmary, 


2 
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Theſe procedings require no commentary to expoſe 
them in the proper light. But the manner of the trial 
itſelf deſerves and requires to be explaned., 


By every principle of our laws, delinquents are to be 
tried by impartial and indifferent judges, upon the verdict 
of their equals, of the neighbourhood, ſworn to do juſtice 
with truth and indifference. It has been found neceſſary 
to put military men upon a different footing, by ſubjecting 
the ſoldiers to be tried by their officers, But, it cannot 


be doubted, that thoſe invariable principles, demand the 


cloſeſt attention poſſible, from military, as well as other 


courts : For, ſince ſoldiers may not, by the martial laws, 
have the benefit of trials by juries, the officers-appointed 


to judge their cauſes, ought to be as far removed, as poſ- 
ſible, from all grounds of ſuſpicion, of prejudice or par- 
tiality : Ought to be quite indifferent, wn : 

Our laws wiſely provide, that no man of law ſhall go 
judge of aſſze in his own county. From this principle, 
officers ſhould not be left the ſole judges of the men in 
their own regiment. But, as it became neceſſary to give 
Regimental Courts Martial this juriſdiction, the legiſlature ' 
wiſely provided an appeal to the officers of another corps, 
which muſt be ſuppoſed more impartial and more indif- 
ferent, than thoſe immediately concerned, as affeQions 
and prejudices may be naturally and inſenſibly conceived 
by the beſt of men. 8 1 


Vet, little or no attention was paid to theſe principles, 
in the preſent caſe: BLAKk ENEV, according to law, com- 
plained to his officers, and obfffining no redreſs of his 
grievances; he deſired to have them ſubmitted to a Regi- 
mental Court Martial. A Regimental Court Martial 
after ſome time was held. But this court was not ſworn, 
conſequently ſhould have no leg l juriſdiction, further than 
as a court of inquiry. And if the juriſdiction of this court 
was thus rendered defective, that of the ſubſequent court, 
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could not in my apprehenſion have been legal. The 
Regimental Court Martial however, inſtead of redreſſing 
grievances, aggravated them by an unexpected, and it 
muſt be ſuppoſed, undeſerved, if not illegal impriſon- 


From this determination, ſo contrary to what he hed 6 
ight to expect, he naturally and juſtly appealed, to a 
eneral Court. Martial. A General Court Martial was 


accordingly appointed. And this ſhould undoubtedly have 
been compoſed of officers, who had no ſort of concern or 


onnection with thoſe, who paſſed the former ſentence. 
[t cannot be imagined, with any degree of juſtice or pro- 
. priety, that any of the corps of officers, who lately tried 
and condemned him, in the Regimental Court-Martial, 
ſhould have been appointed to try his complaints again, 
upon an appeal from their own juriſdiction, to that of a 
General Court Martial, a court, in which the majority of 
voices is to determine. | LE 


Yet, ſuch was the unfortunate BLAKENEx's ci#ſe ! Ne 
leſs than four of the officers of his own regiment, in which 
a Court Martial had already condemned and impriſoned 
him, were appointed of the court, to which he now ap- 
| qt And one of theſe, it was, who afterwards charged 

LAKENEY with being an Engliſh deſerter, and called him 
Cunningham ; and it will appear, that this officer was 
no better qualified to give evidence, than judgment, 
in this Cauſe. | : | 


The appointing officers of his own regiment, upon this 
trial was juſtly objected . by the complainant, but to no 
effect; and notwithſtandMg the admiſſion of the charges, 
with particular conſtructions, as before related, the pro- 
ſecutor was forced to take the place of the proſecuted; 
and, inſtead of receiving redreſs, or calling the perſon 
compla incd of to account, even for the confeſſed grievance, 
the unfortunate complainant was ſentenced to receive the 

. NO ſevereſt 
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ſevereſt and moſt ignominious puniſhment, a man can 
ſurvive, five hundred aſhes of a cat of ninetails! 


There was alſo a circumſtance attended the General 


Court Martial, which would have had a different effect in 


a court of law, from what appeared in that court : The 
preſident, a man diſtinguiſhed no leſs for his humanity, 
benevolence and charity, and for his love and t rneſs 
for the ſoldiers, than for his valor and attention to difcipline, 


and a ſtrict regard to juſtice and honor, unfortunately died 


ſuddenly, juſt as the evidence on all ſides was cloſed, 


Such an accident as this, would, I apprehend, ſtop all 
procedings in a court of law. But, it had no ſuch effect 
on this military court: For, as I am informed, a new 
preſident was appointed, who was not before a member 
of the court, and with this new and uninſtructed preſident, 
the court proceded to the judgment and ſentence, which 
has been before related, without any further examination 
of the matter. | | | ; 


Who can know theſe things, and, conſiſtent with the 
love and duty he owes his king and country, decline to 
demand juſtice and reformation ? Is it not enough, that 
ſoldiers ſhould be made ſubject to martial laws, which in 
ſome meaſure, neceſſarily deprives them of the benefits of 
the common law? Are they therefore to be conſidered as 
ſlaves, cut off from the ordinary protection of the laws? 
Are they to be deprived of the benefits of the very laws, 
provided for their diſcipline and ſecurity ? If they Tire up 
to. the tenor of theſe laws, are they not meritorious, and 
do they not deſerve protection and favor from the ſtate ? 
Are their liberties, properties and lives, not be ſecured 
and protected, as well as thoſe of other ſubjects? Is it not 
enough, that above half the pay of every private man, 
allowed for cloathing, beſides the whole pay and ſub- 


ſiſtence, and cloathing of ſeveral nominal, or. fictitious 


C4 | Y men, 
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men, as well as thofe of an hantboy for every troop of 


dragoons, are ſunk” in the / pockets of the reſpective 


colonels; but that the men ſhall be mul& and put 
under ſtoppages for fuch ſupernumerary or additional 
cloathing, as the colonel ſhall think fit? And are the 
men to be buffeted, beaten, inſulted, abuſed, impriſoned 
and whipped, for complaining and ſuing for redreſs, b 


due courſe of law? Have not the chief of Brarenegy's . 


complaints been confeſſed? Does not the court confeſs 
one article of the charge to be a grievance? Have not 
ſome of the moſt material been-proved before a committee 
of the houſe of commons ? Have not government been 
properly affected by thoſe complaints? And are there not 
accordingly orders iſſued to put a general ſtop to the late 
unjuſt deductions and ſtoppages of the pay and ſubſiſtence 
of the private men in the army? And yet, is the man, 
who brought theſe complaints to light, to be puniſhed 


with ſtripes and with bonds? Is he a criminal? Is he not 


rather to be conſidered as a martyr tor the rights of the 
army? f Tn — E 


I now beg leave to explane my conduQ, and the motives 


of my conduct, upon this occaſion.—Shocked with the 
ſtory of the diſtreſles of the man, though an intire ſtranger 
ta me, I could not be at peace, till I ſaw him and learned 
the circumſtances of his affecting caſe. And yet, before 
« preſumed to take a ſtep for his relief, I collected evi- 
dence to convince me of the truth of the information, I had 


received. 


| Conſidering it a delicate point, to call the judgement of 
any caurt in queſtion; I thought it beſt to lay this poor 


man's caſe before government, in the affecting terms it ap- 


pearcd to me to demand, as far as time and circumſtances 
would permit, that by proving the poor man to be an object 
of mercy, his ſentence might be reſpited, till time ſhould - 


canvince gentlemen of their error, and prevent the like for 
the future. | nh 


And 


1 


And had I not then thought ſuch an application, at once, 
juſtice to the poor condemned man, a favor to the Court 
Martial, and the higheſt reſpect, I could pay to govern- 
ment, whoſe brighteſt attribute is mercy; I ſhould have 
taken, by the ſhorteſt method poſſible, the courſe I now- 
find myſelf diſagreeably forced to take. My ſolicitude to 
obtain mercy to this poor man, from theſe ſeveral motives, 

urged me to get myſelf carried, in a painful and decrepit 
ſtate, to make this application. e 


I am not accuſtomed to aſk favors of the great. My 
pride has ever kept me in the number of thoſe few, who, 
for themſelves, have nothing to aſk and nothing to fear. 
And I would not give up this happy ſtate of independence, 
for the firſt place or fortune in the kingdom. 


Yet, I flatter myſelf, my conduct towards government 
has ever been, as I hope, it ever ſhall be, clear of reproach. 
And I can go further and challenge the beſt paid miniſters 
of the crown, to point out a ſingle inſtance, ſince I have 
been honored with a ſeat in parlement, where they have 
wanted my feeble aid, when they were in the right, in or 
out of parlement. 553 


Such a diſintereſted friend and ſervant of goveryment 
might be reckoned intituled to aſk for ſome few favors. 
But, I never ſtooped to aſk any, that I,did not judge it the 
intereſt and honor of the crown to grant. I iay /toop, 
though this word has been objected to: As legiſlators, all 
parts of the legiſlature may be reckoned upon a par. And 
when one part aſks a favor of another, that part, in my 


| eſtimation, „oops. 


However, though my ſolicitation was not attended with 
that ſucceſs, which applications of the like kind for crimi- 
nals have often met; I cannot be aſhamed of having made 
it, as the pyrpoſes were juſt and merciful, to more than the 

mere objeQ, for whom it was more immediately made. 
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There is no gem that adorns the imperial diadem of our 
ſqveregne, equal in brightneſs. and luſtre to that god - like 


attribute, Mercy. Our Law, is the Law of Mercy, as 


appears by one of it's invariable axioms, it is better ninety- 
nine criminals ſhould eſcape juſtice, than one. innacent man 
ſuffer wrongfully. Therefore, the ſhewing an act of mercy 
to this unfortunate man, if not an actual pardon, a, reſpite 
of his ſevere fentence, till matters might be a little further 
explaned, muſt have produced, ſome good, and could be 
attended with no bad effects. It might and probably would 
have made all further inquiry into theſe remarkable tran- 
ſactions, as well as this explanation, unneceſſary, _ 
But unfortunately, I was not found of weight enough 
in the balance, to procure any act of mercy, any pardon, 
any mitigation, any reſpite of the ſentence paſſed upon this 


ill-fated man. And my applying for it, ſerved onely to 


precipitate the execution of the unfortunate victim, doubly 


unfortunate in finding no better an advocate: For, my ap- 


plication produced no better an effect, than a conſultation 
of chirurgeons to determine whethef the victim was or was 
not able to bear the deſtined puniſhment.” , 7 
This determined me, though in an haſty and imperfect 
manner, to lay this poor man's caſe before the Houſe of 
Commons, and to move for an addreſs to his Excellency 


: the Lord Lieutenant, to requeſt he would 3 e 


ſuſpend the execution of the ſentence of the General Court 
Martial on David BILAKkEN EY, the Matroſs, until the 
inquiry into the ſtate of the military eſtabliſhment, then 
under conſideration in the houſe, ſhould be cloſed; being 


well aſſured; that the truth of BLakexney's complaints, 


muſt have come out in the courſe of that inquiry, as ſome 
of them afterwards did, in the few queſtions, that there 
happened to be time and opportunity to aſk the adjutant of 
the Regiment of Artillery. nfs RO 
But in this application, it ſeems Iwas wrong, in manner 
or form, as the queſtion was determined in the negatives 


by the majority. 15 
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3 This however did not diſcourage me. from making an- 


other attempt to bring this matter toa further teſt. I there- 


fore moved, that the proper officer ſhould be ordered to 


lay before the houſe, the minutes, procedings and ſentences 
of the ſeveral Courts Martial, held upon David BLAK E 


NEY, at Chappel-Izod, and in the Caſtle of Dublin: And 


here again, I'had the misfortune of finding myſelf in the 


wrong, in manner or form, by the determination of the 


majority. But this may be accounted for from a poſitive 
aſſertion, made by a gentleman of experience in military 
matters, that the ſentenced ſoldier had a right to appeal to 
the King's Bench; though it has ſince appeared that he 
cannot, except in an action, when the injury is done, 
Nothing now prevented the execution of the ſentence up- 
on BLAKENEY, but the report of the chirurgeons, which 
was, that his ſlate of health made the execution dangerous 
to his life. | 3 | 55 


In the mean time, this unfortunate, brave ſoldier wrote 


me ſeveral letters, thanking me for my endeavors to obtain 


mercy for him, though they proved fruitleſs; begging I 
would be under no concern for him, nor put myſelf under 


any obligation to any great man for his pardon; ſaying. 


he was aſſured of God's pardon, on his penitence for the 
raſh and ſhameful act he committed in his paſſion; that he 


E be ſoon recovered of his wounds, and that he would 
be able to bear the deſtined puniſhment, like a ſoldier and 
a man. "IG | 


4 


| Iam well informed, that, during this time, many ap- 
plications and offers were made to him by different perſons, 


ſome of diſtinguiſhed ſtations in life, who all pretended 


friendſhip for him, blamed him for taking my advice, as 


they unjuſtly termed my interpoſing for mercy, preſſed him 
to be guided by them, and they would inſure him, what 1 


had not intereſt to obtain, his pardon. 


He candidly acquitted me of being an adviſer, thanked _ 
them for their friendly interpoſition, and aſked, what they 
would have him do. NETS 


But 


* 
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| But, when, to his aſtoniſhment, he found, they offered 


no better terms, than his confeſſing himſelf in the wrong, 
and begging pardon of the officer or officers, againſt whom 
he complained; he treated thoſe agents as maſqued ene- 


mies, with the utmoſt contempt and indignation ; ſaid he 


would not, by any degree of falſhood, forfeit the favor of 


that hororable and humane gentleman, for their procuring 


him a fult pardon; fwore, he would not put his hand to a 


falſhood, to procure a thouſand guineas in the place of e- 
very laſh he was to receive, and that he would ſuffer his 
fleſh to be whipped off, or torn from his bones, before he 


would certify a lie. | e 
Are theſe the ſentiments of a daſtard ſlave? of a pitiful 
deſerter? or of a ſelf- convicted coward?— Or, is not this 
the language of innocence and virtue, of a brave, free, 
| reſolute and heroic ſoldier? Compare this with his deport- 
ment and conduct at his cruel execution and fince, and 
thence determine the character of the ill-fated man 
Now, view him, after ſome violent wounds, and a tedi- 
ous indiſpoſition, and the neceſſary long confinement in an 
hoſpital, marched to the dreadful place of execution, where 
cruel ſcoffs, inhuman inſolence and mean abuſe had before 
drove him into madneſs, and to an act of ſuicide. What 
was his behavior under theſe trying circumftances? _ 
His enemies are forced to confeſs, that he marched with 
matchleſs intrepidity and determined coolneſs and reſolution, 
He ſtripped off his cloaths, as readily, as cheerfully as if 
he were but going to bed, and calmly and coolly and 
urmly yielded up his hands to be tied as high as was judg- 
ed neceſſary for his more effectual torment. | 
The deputy executioners, after ſhewing how perfect 
their inſtruments of torture, how well prepared their moun- 
ted hanks of knotted whip-cord were, got their orders, each 


as ſlowly and deliberately and effeQually as poſſible, to 


inflict the allotted number of laſhes. - 3 

How did he bear this rigorous puniſhment? With for- 
titude that amazed his principal and deputy executioners. 
Not a moan, or even a ſigh, was heared. Not a muſcle 


ws 
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of his body winced. Not a line of his face was moved? 
except into ſmiles of contempt on his principal executioners, 

who protracted his pain as long as poſſible, and now and 

then threw out a worthy ejaculation, © D n the villain, 

nothing will conquer him.? e 1 
After making the execution thus as diſtreſsful, by delay, 

and as painſul as poſſible, the brave tortured ſoldier, after 

being with difficulty reſcued, by the humanity and judge- 
ment of the chirurgeon of the Artillery, from the barbar- 
ous, inhuman, exploded practice of pickling the mang- 
led\fleſh with ſalt brine, as ſome of the Barrack chirurgeons 
_ adviſed; was forced to put on his cloaths, without get- 
ting any dreſſing for his lacerated carcaſs. He ſeemed as 
| compoſed, as if he felt no pain. He deſired to be taken 
to the infirmary. He was denied it. He then demanded 
it, as his right; ſaid every ſoldier paid for ſupporting it, 
whether in ſickneſs or in health; he therefore inſiſted upon 
it, as his right, and upon refuſing to go to Chappel-Izod,. 
and- demanding his right to the infirmary, a right which 
cannot in juſtice, and much leſs in humanity, be denied, 
he was ſeized as a priſoner, and compelled to walk from 
the place of execution in Dublin, to the barrack at Chap- 
gel. „ with his ſkin and fleſh cut, torn and mangled, 
and his body weltering in gore. Yet all this in no ſort 
could diſmay or damp the courage of this valiant, but 
unfortunate ſoldier.  — | 5 | 
Was this the deportment of a baſe ſlave? of a daſtardly- 
deſerter, or conſcience condemned coward? Was it not 
the inflexible fortitude and boundleſs valor, which hold. 
truth, conſcious innocence and innate virtue alone can in- 
ſpire and ſupport? 1 SR | 
Yet all this was ſo far from moving the generous regard 
or compaſſion of thoſe who ſuperintended this execution, 
that they ſtill inſolently taunted him, with bidding him now 
ſend for his friend DoQor Lucas. 7 bis 
Doctor Lucas is neither afraid or aſhamed of being a 
friend to the innocent and the diſtreſſed. He is not, can- 
not be, as is expected, offended at being ſo deemed, and 


much 
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much leſs at being called by his name; while he, in com- 


| attention to law, juſtice, judgement, humanity or mercy, 
2 in their treatment of this oppreſſed ſoldier, mentions not 
one of their names, wiſhing rather to devote them to per- 


; 1 : ; p 3 2 . 
2 petual 6blivion, than to living infamy. 


Let me now appeal to thoſe, who are touched with any 


ſenſe of the freedom and rights of the ſubject, whether 
civil or military, whoſe boſoms are actuated with ſenti- 
ments of juſtice and humanity, whoſe bowels are moved to 


compaſſion and juſt reſentment, by the ſufferings of their 


fellow ſubject, or who wiſh to ſupport the reputations of 
good citizens or men of honor, and requeſt they will judge 


in what inſtances, in all theſe procedings, my conduct is to 


be impeached. „ | | | 
I could not be at peace, when I was moved to look into 
and learn this man's ſevere ſufferings, without ſeeking for. 


mercy and redreſs of his wrongs. 
1 could have had no attachment to the individual, T 


| could have had no prejudice in his favor; for, I knew him 


not. And my ſolicitude was to obtain mercy and redreſs of 
wrongs, for an innocent ſubje& and a brave ſoldier, op- 
preſſed and friendleſs. I now call for juſtice and law, and 
for ſome proper ſecurity from the legiſlature, againſt ſuch _ 


I have no particular pique or prejudice to any gentleman 


of the army. I h6nor ard eſteem a body of gentlemen, 
appointed to defend their country from it's internal and ex- 


5 
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i : abuſes.of ſoldiers and men {or the future. | 

1 ternal foes. I live, and hope always to live, in affection 


1 and amity with ſuch worthy gentlemen of the army, as 1 


know and am known to. | | 
But when, and wherever, I have reaſon to judge their 


conduct wrong, I ſhall reſerve to myſelf the rights of a free 


ſubje& and a guardian of the people, and ſhall by all lawful, 


6. juſt and peaceful means, ſeek for the redreſs of wrongs and 
: the ſecurity of the freedom and rights of my fellow ſubjeQs. 
| In this, I affure myſelf of the concurrence of the far 


paſſion to thoſe who ſhewed more ſavage barbarity, than 


greater number of the gentlemen ol the army. Aud when 
e ; "7 
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they ſee, I a& upon the principles of the old Roman citis , © 


zen, who ſpared not his'«wn' ſon, when he appeared in the _ 
wrong; I doubt not they will rather applaud than'condemn 
my conduct in this whole affair. FF 
If our ſoldiers be not protected in the rights of men, if 
they may not with confidence and ſafety, in a dutiful man- 
ner, complain of grievances, and regularly obtain redreſs, 


if they are to be puniſhed for complaining, they muſt be 


wretched flaves, indeed. And conſequently, inſtead of a 


fſafeguard, they may prove the moſt dangerous enemies of 


the ſtate. Let them therefore be kept to their duty, with 
juſt diſcipline ; let them be properly cloathed and paid, as 
the nation provides; and when they tranſgreſs, let them 
be tried, and acquitted or puniſhed upon the principles of 
law, with juſtice, tempered with merey. I aſkno more. 
Had this been done, in the particular caſe before us, 
BLAKENEY, if he might be found guilty, had ſuffered 
without murm ur or roiſe. Or had I had weight enough to 
obtain mercy for him, the world had never heared the 
clamour raiſed, ſince my fruitleſs application. 
But in all this, let it not be thought, that J preſume to 


glance a reflection upon the conduct of the great and good 


man, who preſides over us: No man pays more reſpect 
and duty to his ſtation, no man more honors and reveres his 
auhority, no man is more ſenſible of his affable, humane 
and benevolent character in private life, no man has a 
more juſt ſenſe of the particular benefits confered on this 
kingdom by his admiriſtration, or of the dignity, ſplendor 


and magnificence, with which he fills his high office, than J. 


He, like the ſacred perſon, he ſo truly and worthily re- 
preſents, muſt act upon the information he receives. It 


cannot be ſuppoſed, that he knew all the circumſtances of 


this poor man's caſe. He muſt form his judgement upon 
the ſentence of the Court Martial, ard the charaQer given 

by the officers, of the ſuppoſed delinquent. Nor is it to be 
wondered, however to be lamented, that the remonſtrances 
of a number of military gentlemen, to be preſumed diſin- 


tereſted and impartial maſters of the ſubject, ſhould out- 
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weigh the ſolicitation of one civil perſon, however diſmte - 
reſted and impartial, hardly to be preſumed, maſter of the 
ſubject, or a judge of military matters, 

Je could hardly have known more than was thus laid 
before him. His merciful diſpoſition was before mani- 
feſted, by his having remitted three hundred of the five 
hundred laſhes, ſentenced to be inflicted. And his juſt and 
general regard to the army was ſufficiently proved, by his 

iſſuing orders, that the private men ſhould ſuffer no more 
ſtoppages of their ſubſiſtence or pay, but ſuch as were or 

2 d be authoriſed by law and his Majeſty's expreſs com- 
mands. 5 | 

But, while I am thus willing and deſirous to do juſtice to 
all, and to render unto Cæſar, the things that are Cæſar's; 
I hope, I ſhall not be denied the like judgement and juſtice 
to my own character, and to my conduct in this intereſting 


